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Name & Address of the Appellant & Respondent

M/s. Asian Granite India Limited

ail{ anfh za rate 3rsr a sri#ts rgra aar t m %~~ q5 >ffu ~~ ;frir <ITfll{ ~ x=ia:r:r
3rf@era5rt at arft zur ynerur 3near wgd m 'f!qj"fil t I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way :

'lTT'm 'fficlTTx c!iT 'T'Rl afOT~ :
Revision application to Government of India :

(1) 4tr mar zyers rffm, 1994 ctr tTm 3RfT@ ;fm <ITf1l{ ~ -i:ir=rffi cl5 <ITT ii ~ tTm <ITT
\:!Lf-1:Tffi q5 11"1!.lll~ q5 3RfT@ g71rut 3rdaa 'ara Rra, maal, fl +ianczu, wua Ram, def
if#a, #ta {tu a,imi, { fact : 110001 <ITT ctr \ilFlT~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid:

(ii) zaf mnra ctr m am sra hit zrf ala fa qwerIr uT rl arum a fat
ruerIru qwera i mr a n gy f i, zar fh@) rue7I zt qwera? ag Rh8ala ii a
Raft uemuit ma al fut lra g{ st

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(~) 'lTT'm q5 are fa l; ur2 RufRa mr 1:Jx m 'I@ q5 fctf.r:rraT ~ '3ffl ~ qffif 'I@ 1:Jx
nr gca # Razi '11T 'lTT'm c15 <rIBx fa4l rg zurqrRaffa &r

(b) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(-ir) ~ ~ cm :r@A fcITT: fu.:rr 'lTT'm c15 are (qr ur per at) fr4fa fnzur "!Tm 'I@ 61 I

(c) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. ~ ~~r,-
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er 3TITTl, '3¢lllG-i c#l' '3¢lllG-i ~ cfl 'T@R cfl ~ vl1' ~~ '1R1 c#l' ~ t 3m
~ 3J$r vl1' -~ erm ~ frn:ii:r cf) ja I Rt cfj ~. 3rc:frc;, cf) m i:rrfur err ~ i:rx lJT
qJq if fcm,~ ('-i'.2) 1998 tTm 109 m~~ ~ oT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3Nlct-i ~ (arcfrc,r) Pllll-!lqC'1"i, 2001 * Rll'=r 9 * 3@T@ fclPJFcf15c m~
~-a # at ,fit #, hf am?r3rhf Reta flmu fl-nr gi
3r4la arr alt at-at ufi # rer Ufa 34a fhut uT alRgy Gr arr rar z. cpf

jl.~~M * 3@T@ tfRT 35-~ if frrt1'1fur 'CBl' * :fRlFf * ~ * WQ.T i'r3iR-6 ~ cB1' ma
'lft irfr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@ura sm2ea WQ.T uii icaa van va ala qt a sa a st at u?} 2oo/
1:ifffi :fRlFf at urg oil ursf ica a vn crq a unr st ill 1000 / - cB1' l:ifffi :fRlFf cB1'
GTV I
The revision application shall be accompanied by a fee. of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#ta zyca,atqrzrca vi hara 3r4)arr nznf@av ma- 3TtTl'C1:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tu Gara zycn 3rf@fr, 1944 cB1' tITTT 35- uoif/35-~ * 3@1'@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(a) affaar pc1ia if@r ft ma tar zyca, tu sgraa zgcrs vi #ala
3r4)hr mznf@rawl # fags f)fata cit • 3. 3ffi. cfl. gm, 7{ fc4t at vi
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(d) saffaa 9R-tl'§ct 2 (1) 'q) it ~ ~ *m cB1' arcfrc,r, ~ * ~ # xfii:rT
gca, ht 3ala zyen vi tara srft#tu +Inf@raw (Rre) t uf?a flu 9feat,
al6l-lctl~lct 'l 3ii-20, q #ea <Raza arsg, arufT, s:l-l6l-lctl~lct-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3Nlct.-i ~ (arcfrc,r) Pllll-!lqC'1'\ 2001 cB1' tITTT 6 * 3@T@ m ~-~-3 # frrt1'1fur
fag a7far r8lat +mrznf@rawi st n{ 3rat a fas 34le fag zg 3rat st a ufRai afea
usiar zyca al it, an at 'l-lPT 3ITT' c¥JTlJT 1fllT~~ 5 C'!ruf 'lJ'T ~ 'cfjl=f t cf6T
~ 1000/- '9frx=r ~ 6T1l1 I usi sa zca #t mi, an at l=fT1T 3W c¥JTlJT 1fllT~
T, 5 C'!ruf 'lJ'T 50 C'!ruf qcp i}' at a; 500o / - ffi ~ 'ITT111 I ufITT ~~ cB1' 'l-!PT,
&!Tluf cB1' l=fT1T 3ITT' c¥JTlJT 1fllT~~ 50 C'!ruf a UR unr & azi u; 1o00o / - '9frx=r
urt itf1 ath srzra fer n a a1fa aa rr a i vier at say zus
~ Bx=r ~-l2TT"f cfl fcpffi "1Wfd' fll 4\JIPl i:b ffi * ~ cB1' wxm cpf m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty/ demand / refund is upto 5 Lac, 5 Lac to;0;~~~ve 50 Lac
respecwely mn the form of crossed bank drat mn favour of Asstt. Rg8a%f Pl@?oav
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated~- . .

(3) zufe za oner # a{ pea 3lmlT atTr star & itrtp ailar fut:: i:m=r <ITT grar svfra
ir fut uIT alf&; gr a er, zl gg ft f fur ural mrf a aa a fg zuenfenfa 3rft4tu
Irzmf@raw at va or@le za a4trrat va mat fcITTrr vITITT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ...a1Ill ca 3rf@e)fa 497o zqm vii1fer cB1"~-1 a aiaft fuffa fag arr
a 37aa zmr mrr zqenfe,Ra fufzu If@art a m?gr # rat 4t v If 1:Jx
E6.6.5o ha an nau zyca feae WIT 61.:rT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ga zit if@r +mai at firua enc;) filll'lT cB1" oTix fr ezur 3naffa fut ur &
it #tar zycea, ata sara gce vi hara or@#ta mrznrf@raw (arufR@4f@) Ru, 1982 11
ff2a &
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #mr rca, #c4hr 3era ercs vi lass 3rfhrr if@raswr (t=ta a sf3r4ti c); ;m:rc;rr 1r
a4tr.3r grcs 3rf@fr, «&g Rt ar 39##3iaif fa#tr(gin-) 3f@fere&ye&g #t

.:,

vi€z 29) f@cria: €.ec.2a&g st #rfa4hr 3f@,fr,&y #r err3 h3iaifahara at aft raRt
.If t, c;:_aro~ cfi'r .If~-ufil" -amsear 3Garf ?k, aar fagr err# 3@"a'@" -am cfi'r .;rr;:r cl'TTift"
3ref@raer rfrar#ls aarfazt
a#tar3era areavihara a 3iaafaa fau az gra fer sn?.:, .:,

(il mu 11 gl- c); 3Rf1ra"~~
( ii) adz srmr # # are 1J1>lo ufil"
(iii) ~ -am fai4c1-11c1t>tt a fGrua 6 c); 3Rf1ra" ~~

» 3atarfz fasrurhnan Ra=arr (i. 2) 3rf@0fez+, 2014h 3gr?qaftart#hr nf@rail#

~a=r~~R't!cf 3rc!rn"cm-m-r.,ffellTJft. ~

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) .~ 3nmr c);- ,;rfi!r 3r4tr 7f@raswrhmar szi ares 3rrar aresa aus faarfa zt atnr f<mr -nr \n;:ci;
# 10% 3ralare 3itsrzi tarvs flarRa pt aaavs# 10% 3narcwRtstaa#&].:, .:,

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."

;
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ORDER-IN-APPEAL

This appeal is filed by M/s Asian Granite India Ltd, Plot No.160, 162 &

147A, Ceramic Zone, Katwad Road, Dalpur, Salal, Sabarkantha, Gujarat (jar short - "the

appellant") against Order-in-Original No. 115&1 l 6/Reb/Cex/APB/2016 dated 25.01.2016.

passed by the Assistant Commissioner of Central Excise, Gandhinagar Division,

Ahmedabad-III (jar short - "the adjudicating authority").

2. Briefly, the appellant had filed a rebate claim for Rs. 1,73,791/- under Rule.

18 ofCentral Excise Rules, 2002 (for short - CER 02) read with notification No. 19/2004

CE(NT) dated 06.09.2004, in respect ofgoods exported vide ARE-ls No. 175/11.02.2015

and 169/30.01.2015. On his failure to submit the Bill of export, a query memo elated

05.08.2015, was issued. Subsequently, vide the impugned OIO the rebate claim was

rejected by the adjudicating authority on the grounds ofnon submission ofBill ofexport.

Feeling aggrieved, the appellant has filed this appeal inter alia, stating that

the adjudicating authority had erred in considering the rebate claims filed by the appellant

as claims under export entitlement; that as per Rule 30(5) of SEZ Rules, 2006, bill of

export is to be filed under claim of drawback or DEPB, only; that the Joint Secretary

(Revisionary Authority) has already decided the issue wherein it is held that the

substantial benefit cannot be denied for lapse of not filing bill of export, when the

fundamental condition for granting rebate ofduty paid on export goods stands fulfilled.

4. Personal hearing in the matter was held on 22.11.2016. Shri M.H.Raval,

consultant appeared for the same on behalfofthe appellant and reiterated the submissions

made in the grounds ofappeal.

5. I have gone through the facts ofthe case and submissions made in the appeal

memorandum. The limited point to be decided is whether the appellant is eligible for

rebate claim.

6. In the instant case, it is observed that [a] there is no dispite regarding supply

ofgoods to SEZ; [b] that this supply was against payment ofduty; and [c] about receipt

ofthe said goods in the SEZ. The only point on which the rebate stands denied is that the

bill of export has not been submitted by the appellant. This issue however, is no longer

res integra, having been settled by the JS (RA), Government of India, through various

orders. The appellate authority has also settled the said issue through various Orders-in
Appeal.

7. The appellant has relied on various case laws, to contend that the rebate has

been wrongly rejected. Joint Secretary (Revisionary Authority), Government ofIndia, in

the case ofMIs. Gujarat Organics Limited [2014(314) ELT981], [a case law relied upon
by the appellant], in paragraph 9, has held as follows:

9. Government observers that in terms of Para 5 of Board's Circular No. 29/2006-0ti~'ifflJ!(l!/J;,BJ~- ··
2006, the supply from DTA to SEZ shall be eligible for claim of rebate under Rule frfof/!;:,intrcq-&'fy_s.,ir

1:r,l- / {'·1-:_/!r \<' '.:'-1\° + 1954= k# al
EJ.:>- s••\ FTk{ ·9 m-,' .o, G< i«a 52, °• zag
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Rules, 2002 subject tofulfilment ofconditions laid thereon. Governmentfurther observes that Rule 30 of
SEZ Rules, 2006prescribesfor the procedgeforprocurementsfrom the Domestic TariffArea. Asper sub
rule (1) ofthe said Rule 30 ofSEZ Rules, 2006, DTA may supply the ggods to SEZ, as in the case of
exports, either under Bondor as dutypaidgoods under claim ofrebate under the cover ofARE-Iform. The
original authority has rejectedrebate as theyfailed toproduce Bill ofExport in term ofsub-rule (3) ofRule
30 ofSEZ Rules, 2006 and Board's Circular No. 29/2006-Cus., dated 27-12-2006. C.B.E. & C. Circular
No. 6/2010-Cus., dated 19-3-2010further clarified that rebate ofduty paid on goods supplied to SEZ is
admissible under Rule 18 ofCentral Excise Rules, 2002. Government observes that in terms ofRule 30(5)
ofthe SEZ Rules, Bill ofExport should befiled under the claim ofdrawback or DEPB. Since rebate claim
is also export entitlement benefit, the respondent was required tofile Bill ofexport. Though Bill ofExporl
is required to be filedfor making clearances to SEZ, yet the substantial benefit ofrebate claim cannot be
denied onlyfor this lapse. Government observes that Customs Officer ofSEZ Unit has endorsed on ARE-I
form that the goods have been duly received in SEZ. As the dutypaid nature ofgoods andsupply the same
to SEZ is not under dispute, the rebate on duty paid as goods suppliedto SEZ is admissible under Rule 18
ofCentral Excise Rules, 2002. Commissioner (Appeals) has rightly allowed the'rebate claims in these
cases.

7. As is evident, the rationale applies to the present dispute. I find that the issue

of non submission of Bill of Export stands settled in favour of the appellant, subject to

fulfillment of certain fundamental condition. As in the present case, since there is no

dispute regarding supply of goods to SEZ on payment of duty and about receipt of the

said goods in the SEZ, the rejection of rebate by the adjudicating authority, is erroneous

and is therefore set aside.

8.
8. The appeals filed by the appellant stand disposed of in above terms.

304\8)wO
(3ar gin)

3TI (3r4le-I)
Date:2211/2016
Attested

.%z
Superintendent (Appeal-I)
Central Excise, Ahmedabad

BYR.P.A.D.

0 To,

Mis Asian Granite India Ltd,
Plot No.160, 162 & 147A,
Ceramic Zone, K.atwad Road,
Dalpur, Salal, Sabarkantha, Gujarat

Copy to:

I . The ChiefCommissioner ofCentral Excise Zone, Ahmedabad.
2. The Commissioner ofCentral Excise, Ahmedabad-III.
3. The Additional Commissioner,(Systems) Central Excise, Ahmedabad - III
4. pie Dy./Asstt. Commissioner, Central Excise, Division -Gandhinagar, Ahmedabad-III
5Guard file

6. P.A.




